MexayHapoaHbIe COTJIAIEHUs 10 BONPOCAM NPOTHBOACHCTBUSI KOPPYNIHMH
B KOMMeEpYeCKMX OPraHu3anusix 1 MeTOANYeCKue MaTepuabl
MEKAYHAPOAHBIX OpraHu3aluii

Koneenyua npomue xoppynuuu Opzanuzauyuu Qoveounennvix Hayui
(United Nations Convention against corruption)

Kongennus npotus koppyniuu Opranuzamnuu O0benuHeHHbIx Haruii Obina
npuHaTta pesomonueit 58/4 Ienmepanbhoit Accambien OOH ot 31 okTa0ps
2003 roga. Poccutickas denepanus parudunupoBana Kousenmuo OOH nportus
Koppynuuu (nanee B nanHoMm pasznene — Kousenmws) B 2006 rogy (8 mapra
2006 roma Obu1 mpuHAT DepepanbHblii 3akoH Ne 40-O3 «O parudukanuu
Konpennun Opranmzanun O6bennHeHHEBIX Haruii mpoTuB Koppyniun).

KonuBenuuss OOH sBasiercss OJHMM U3 CaMblX Pa3sHOCTOPOHHUX U
BCEOOBEMITIONNX ~ MEXKAYHAPOJHBIX COTJANICHUH, TIOCBSAIICHHBIX BOIPOCAM
MPOTUBOACHCTBUS KOPPYMIIMKM, B TOM 4YHUCIE TMOCPEACTBOM HallaKWBaHUs
COOTBETCTBYIOIIMX  MEXaHU3MOB  MEXJIYHApOJAHOTO  COTpyJAHHUYecTBa. Psn
nonokennit  KoHBeHIMM — KacaroTcsi  MPOTUBOACHCTBHUS ~ KOPPYNIMU B
KOMMEPUYECKHUX OpraHu3alusax, a TakKe MOJKyNa HMHOCTPAHHBIX JTOJHKHOCTHBIX
muil. Cpenu d3THX TOJOXEHUW  CIEAyeT BBIACIUTH Ccileayromme cdepbl
pEryJIMpOBaHMUS:

® [PU3HAHUE OINPEIECICHHBIX IEUCTBUI B KQUECTBE YTOJIOBHO HAKa3yEeMbIX
MPECTYILICHUN;

® [PUHSATHE MEP IO MPOTUBOJCUCTBUIO KOPPYMIIMOHHBIM MPECTYIICHUSIM
B YACTHOM CEKTOPE;

® YCTAaHOBJICHWE OTBETCTBEHHOCTH IOPUJIUUECKUX JIUI[ 3a COBEpIICHUE
KOPPYHIMOHHBIX NMPECTYILJICHUM.

Ilpuznanue onpedeneHHbIX OelicmMBUll 8 Kayecmee Y20Jl06HO HAKA3YeMblX
npecmynjieHuu

Cratbu 15 u 16 KonBeHnuu TpeOyOT MpU3HAHUS MOJKYNA HAIIMOHATBHBIX
MyOJUYHBIX JOJDKHOCTHBIX JIMI] U MHOCTPAHHBIX MyOJMYHBIX TOJDKHOCTHBIX JIUII,
JOJDKHOCTHBIX JIMIT IyOJIMYHBIX MEXKIYHAPOJHBIX OpraHu3aliii B KaveCTBE
YIOJIOBHO Haka3zyeMbIx npecryruieHni. Ctatea 21 KoHBeHIMH mpegycmMaTpuBacT
KPUMUHAIU3AIMIO TOJKYIa B YaCTHOM CEKTOpEe, TO €CTh MPU3HAHHME B KAYECTBE
YIOJIOBHO HaKa3yeMbIX CIEAYIOUIWME JESHUS, COBEPIIAEMbIE YMBIIUICHHO B XOJI€
PKOHOMUYECKOM, (PMHAHCOBOM MJIM KOMMEPYECKON JIEATCIbHOCTH

® o0emiaHuve, NPENJOKEHHE WIM MPeAOCTaBlIeHUE, JTUYHO WIM 4Yepes
MOCPETHUKOB, KaKOro-TMOO HEMPaBOMEPHOTO MPEUMYIIECTBA JTIOOOMY JIHILY,
KOTOpOE€ PYKOBOJUT pabOTON OpraHu3allid 4acTHOTO CEKTopa Wi paboTaeT B
J000M KadecTBE B TaKOW OpraHW3alud, JJII CaMOT0 TaKOro JUIA WJIH JPYroro
JUIa, ¢ TEM YTOOBI 3TO JIUIIO COBEPIIWIIO, B HAPYILIEHHE CBOUX OO0S3aHHOCTEH,
KaKoe-JIM0o JIeiicTBHE MIIH Oe3/IeliCTBHE;

® BBIMOTaTEJIbCTBO WJM TMPUHITHE, JUYHO WJIM Yepe3 IMOCPEIHUKOB,
KaKoro-in0o HEMpaBOMEPHOTO MPEUMYIIECTBAa JIOOBIM  JIMLIOM, KOTOpOE
PYKOBOJUT pabOTOM OpraHM3alid YacTHOTO CEKTopa WU paboTaer B JHOOOM
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KauecTBE B TaKOW OpraHU3allvd, JJIsI CaMOr0 TaKOIo JMIA WIM JPYroro Jula, C
TEM 4TOOBI ATO JIMIIO COBEPIIIIO, B HAPYIIICHUE CBOMX 00SI3aHHOCTEH, KaKoe-1rb0
nercTBre niu O6e31eicTBHE.

Cnenyer uMeThb B BHAY, UYTO IMOHSATHE MOJKYNa B YaCTHOM CEKTOPE,
npeaycMoTpeHHoe  KOHBEHIMEW, 3HAYUTENbHO OTJIMYaeTcs OT  IOHSTHS,
HCIIOJIB3YEMOT0 B POCCHUHCKOM 3aKOHOJIATENIbCTBE, B YACTHOCTH, B YTOJOBHOM
kojekce Poccuiickoit ®Deneparuu (manee — YK P®). Hanpumep, mnousarue
KOMMEPUYECKOT0 MOJIKYIa, yCTaHOBJIEHHOE cTaTheil 204 YK P®D, 0THOCUTCS TOIBKO
K JIMIAaM, BBIMOJHSIONMIUM  YIpaBlIeHYeCKHe (QPYHKIUMU B KOMMEPYECKOM
OpraHu3aluy, a MOHATHE, UCIOJb3yeMoe B KOHBEHIIMH — KO BCEM COTPYIHHKaM
OpraHu3aluu.

Cratbsa 22 KonBeHuu TpeOyeT OT TOCyNapCTB-yYaCTHUKOB TMPU3HAHUS B
KaueCTBE YTrOJIOBHO HAKa3yeMOr0 MPECTYIUICHUS! XUIIIEHUE UMYIIECTBA B YACTHOM
CEKTOpE.

Ilpunsamue mep no npomusooelucmsuto KOppynyuoHHboIM HPECMYNICHUIM 8
4aCMHOM CeKmope

[IpoTUBOAEHCTBUIO  KOPPYINLUMH B  YaCTHOM  CEKTOpPE  IKOHOMUKHU
roCyJapCTBa-y4acTHUKA MOCBAIIEHA cratbs 12 Konsennuu. OO6meit
00SI3aHHOCTBIO  T'OCYJIapCTBAa-yYaCTHUKA  SIBJISIETCS ~ MPUHATHE  Mep 110
NPEAYNPEKICHUIO KOPPYIIIMM B YAaCTHOM CEKTOpE, YCHWIICHHIO CTaHIapTOB
OyXTajJTepcKOro ydera M ayauTa B YaCTHOM CEKTOpE, YCTAHOBJIEHUIO
(G ()EKTUBHBIX, COpPa3MEpPHBIX M OKa3bIBAIOIIMX CIAEPKUBAIOLIEE BO3JICUCTBHE
IPaKIaHCKO-TIPABOBBIX, aJIMHUHUCTPATUBHBIX WJIM YTOJOBHBIX CAaHKIMA 3a
HecoOmtoieHre Takux Mep. KoHBeHIMs mpeycMaTpuBaeT epeueHb Mep, KOTOphIe
MOTYT OBITh TPEANPUHATHI TOCYJAPCTBOM-YYAaCTHHUKOM JUISI  JOCTHOKCHHUS
YKa3aHHbIX 1iesieid. JlaHHBIN epeueHb He SIBJISETCS UCUEPIIBIBAIOIIUM (3aKPBITHIM)
Y BKJIIOYAET CIEAYIOUIUE MEPHI:

® COJICUCTBUE COTPYJHUYECTBY MEXKIY MPABOOXPAHUTEIHHBIMU OpraHaMu
Y YaCTHBIMU OPTaHU3alUSIMU;

® cojeicTBUE pa3pabOTKe CTaHAAPTOB U MPOLELYP, MPEAHA3HAYEHHBIX IS
oOecrieueHusi JOOPOCOBECTHOCTH B pabOTe YACTHBIX OpraHu3aluii (B TOM YHCIIE
COOTBETCTBYIOIINX KOJIEKCOB ITOBE/ICHMUS);

® COJEUCTBUE MPO3PAYHOCTU B JICSITEIBHOCTH YaCTHBIX OpraHu3alui, B
TOM YHCJI€ MPUHATHE MEP MO UACHTU(UKAIUUA IOPUANIYECKUX U HU3UIECKUX JIUII,
MPUYACTHBIX K CO3/JaHUI0 KOPIIOPATUBHBIX OpraHU3aIlui U yIPaBICHUIO UMU;

® [peaAyNpexIeHUE 3JI0YMOTPEOJICHUI MpoleaypaMu, peryJupyroniMu
JIEATENIbHOCTh YAaCTHBIX OpraHM3aluid, B TOM YHUCJE NpOLEeIypaMu, KacarolUMHUCS
cyOcuauii W JIUIEH3UH, MPEIOCTABISIEMBIX TOCYJAAPCTBEHHBIMU OpraHaMU JUIs
OCYILIECTBJICHUSI KOMMEPUYECKOH JAESATEIbHOCTH;

® MpeaynpexiacHue BO3HUKHOBEHHUS KOH(MIWKTa MHTEPECOB MOCPEICTBOM
YCTAQHOBJICHUS] OTPAHUUYCHUM HaA TPYAOYCTPOUCTBO sl OBIBIIMX ITYOJUYHBIX
JIOJDKHOCTHBIX JIMII;

e oOecreuyeHUE HAJIWYMSg B YAaCTHBIX OpraHU3aIUsAX JIOCTaTOYHBIX
MEXaHU3MOB BHYTPEHHETO ayJUTOPCKOTO KOHTPOJIA, OOecredeHHe MPOBEIACHHUS
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ayauTa W Tpolenyp cepTu(UKAlud B OTHOLIEHWH CYETOB U (PUHAHCOBOM
OTYETHOCTH YaCTHBIX OpPTaHU3ALINM.

OtnensHo B KoHBeHLMH oroBapuBaeTcsi HEOOXOJUMOCTb TMPUHSATHUS
rOCy/IapCTBOM-yUYaCTHUKOM  Mep, KAacalolIuXCs  PEeryJupoBaHUS  BEICHUS
OyXraiaTepckoro ydera, IMpeaocTaBlieHUs (PUHAHCOBON OTYETHOCTH, CTaHAAapTOB
OyXraiarepckoro ydera M ayauta. Takwe Mepbl JOJDKHBI OBITh HANpaBJICHBI HA
3arpeleHne ACUCTBU, OCYIIECTBISIEMbIX B LESIX COBEPIICHHUS KOPPYIIIMOHHBIX
npecTyIuieHu# (co3aanus Heo(puInaaIbHOW OTYETHOCTH, TIPOBEACHHS HEYUTCHHBIX
WIN HEMpaBWIbHO HUACHTU(MUIMPOBAHHBIX OIEpaluii, ydyeTra HeCYIECTBYIOIIUX
pPacxoJioB M T.1.).

[ToMmuMo »3TOro ycraHaBiIMBaeTCs OO0S3aHHOCTH TOCYJIAPCTBA-yYaCTHUKA
OTKAa3bIBaTh B OCBOOOXK/IEHUU OT HAJIOr000JIOKEHUSI PACXOJI0B, MPEACTABIISIOMINX
co0Ol B3STKM HAIMOHAIBHBIM WJIM HWHOCTPAHHBIM IMyOJWYHBIM JTOJKHOCTHBIM
JHUIAM, a TaKKe€ MHBIX PACXOJIOB, CBSI3aHHBIX C COBEPLICHHUEM KOPPYMIIMOHHBIX
IIPAaBOHAPYLICHUN.

Yemanoenenue omeemcmeennocmu  10puoutvecKux Jauy 3a cosepuienue
KOPPYNYUOHHBIX NPECHyNIeHULL

Cratba 26 KonBeHuuu mpeaycMaTpuBaeT OOSI3aHHOCTh T'OCYAAapCTB-
YY4acTHUKOB TI0 TPHUHITHIO Mep, HampaBJICHHBIX Ha  yCTaHOBJICHHE
OTBETCTBEHHOCTH IOPUIMYECKHX JIMII 32 Y4YaCTHE B  KOPPYMIHUOHHBIX
npecTyIyieHus1X. Takasi OTBETCTBEHHOCTh MOKET OBITh YTOJIOBHOMW, I'pa’KIaHCKO-
MPaBOBOM WJIM aIMUHUCTPATUBHON. OHa HE JIOJKHA HAHOCUTD yliepOa yrojJoBHOM
OTBETCTBEHHOCTU (PU3UUECKUX JIMI, COBEPILIMBLINX MPECTYIUIEHUE. YTOJIOBHbIE U
HE YTOJIOBHBIE CAaHKIIUH, IPUMEHSIEMbIE B OTHOIIIEHUH IOPUANUECKUX JIUL, JOJKHBI
ObITh A((DEKTUBHBIMU, COPA3MEPHBIMU U TIPOU3BOJIUT CACPKUBAIOITUHN AP (HEKT.

Koneenuua 06 yzonoenoii omeemcmeennocmu 3a koppynuyuio Coeema
Eeponwt (Criminal law convention on corruption)

KoHnBeH1Ms 00 yroioBHOW OTBETCTBEHHOCTH 3a Koppymnuuio Cosera EBponsl
ObL1a npunsTa 27 sHBaps 1999 rona u patudunuponana Poccuiickoit @enepanmeit
B 2006 rony (PenepanbHbiM 3akoHOM oT 25 utoHa 2006 roga Ne 125-03 «O
patudukanun KoHBeHUIMH 00 YroJIOBHOM OTBETCTBEHHOCTH 3a KOPPYIILHIO).
OtpenbHble moNokeHUsT KoOHBEHIIMM 00 yroJoBHOW OTBETCTBEHHOCTH 34
KOPPYIIHIO (J1ajiee B JaHHOM paznenie — KoHBeHIs) KacaroTcsi MPOTUBOICHCTBHS
KOPPYIILMU B YACTHOM CEKTOPE SKOHOMHUKH I'OCYyAapCTB-y4aCTHUKOB. Cpenu 3TUX
MOJIO’KEHUH CIIeIyeT BbIIEIUTD CeAyIouIe cheprl peryInpoBaHus:

® [IPU3HAHUE ONPENECICHHBIX JECUCTBUM B KAUECTBE NPECTYILICHUM;

® YCTAaHOBJIEHME OTBETCTBEHHOCTH IOPUIUYECKUX JIMI[ 332 COBEPIICHHE
KOPPYIUMOHHBIX TPABOHAPYIICHH.

Ipusnanue onpeoenenHuvix Oelicmeautl  Kaiecmee npecmynieHuil

Cratbu 7 u 8 KonBeHiuu TpedyIoT OT rocyapCcTB-y4aCTHUKOB MMPU3HAHUS B
KAaueCTBE YTOJOBHBIX IPABOHAPYIICHWM AKTUBHOIO M NACCMBHOIO IOJKYNa B
gyacTHOM cektope. Craths 14 KoHBeHIMM TpexycMaTpUBaeT 00s3aHHOCTh
roCyJapCTB-y4aCTHUKOB IPU3HATh B KAa4yeCTBE NPABOHAPYIICHMM, IOJICKALIUX
YrOJIOBHOMY WJIM HWHOMY HaKa3aHHIO, OIpeAeNicHHble JeHCTBUS B cdepe
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OyXTaJdTepCKOro ydeTa, HaIpaBJICHHBIC Ha COBEPIICHHE, COKPBITHE WM
MPEACTABICHUE B JIOXKHOM CBETE KOPPYIIIMOHHBIX TPAaBOHAPYIIICHUH.

Yemanosnenue omeemcmeeHHOCMU  1OPUOUYECKUX JUY 34 COBepuleHue
KOPPYNYUOHHBIX NPABOHAPYULEHUTI

OO6mieil 0053aHHOCTBIO TOCYAAPCTB-YYACTHUKOB SIBJIAETCS MPUHSITHE MED,
HEOOXOJIUMBIX JJIs O0ECIeUEHUsI TOTO, YTOOBl IOPUIUYECKHUE JHUIA MOTJIU OBITh
MIPUBJICYEHbl K OTBETCTBEHHOCTH B CBSI3M C COBEPIICHUEM TaKUX YTOJIOBHBIX
MpaBOHAPYIICHUN, KaK aKTUBHBIA TMOJKYI, 3JIOYNOTPEeOJICHHE BIUSHUEM B
KOPBICTHBIX IEJIIX U OTMBIBAHHUE JOXOJIOB, COBEPIIICHHBIX B UX MHTEpPECax KaKUM-
aM00 (PUBMYECKHUM JIMIIOM, JCHCTBYIOIIMM B CBOEM JIMYHOM KaueCTBE WM B
COCTaBe OpraHa HPHUINYCCKOTO JIUIA U 3aHUMABIIUM PYKOBOSIIYIO JIOKHOCTD B
IOPUANYECKOM JIUIIE, B IIpoIecce:

® BBHINOJHCHHUS TPEJICTABUTEILCKUX (YHKIUH OT MMEHH HOPHINYECKOTO
JINIA;

® OCYIIECTBJICHUS MpaBa Ha MPUHATUE PEIICHUN OT UMEHH IOPUINYECKOTO
JINIIA;

® OCYIIECTBJICHUS KOHTPOIBHBIX (PYHKIIMM B paMKaX IOPUINYESCKOTO JIUIIA;

® B CBS3U C yYaCTHEM TaKOro (PU3MUECKOTO JIMIIA B MEPECUYNCICHHBIX BBIIIC
MPaBOHAPYIICHUSAX B KAUECTBE COyYACTHUKA WIIU MOJICTPEKATEISL.

[IoMUMO STOro TrocyaapcTBa-y4yacTHUKHU JIODKHBI MPUHSATH MEpPbl IS
oOecrieueHus] OTBETCTBEHHOCTH IOPUJAMYECKUX JIMI[ 3a TOIMYCTUTEIbCTBO
COBEPIICHUIO KOPPYIIIMOHHBIX TTPABOHAPYIIICHUH.

VYrosioBHbIE U HE YTOJOBHBIE CAHKIIMU, NPUMEHSEMbIE B OTHOIICHUU
IOPUJIMYECKUX  JIMI, JOJDKHBI  OBITh  A((PEKTHUBHBIMU, COpPa3MEPHBIMH U
MIPOU3BOJIUTH clepKuBaromuid dPpdekT. OTBETCTBEHHOCTh OPUINYCCKUX JIUI] HE
JIOJDKHA MCKJTI0YATh BO3MOYKHOCTH YTOJIOBHOTO IMpeciieIOBaHus (PU3NICCKUX JIHII,
COBEPIIMBIINX, TOJCTPEKABIINX K COBEPIICHUIO WM yYacTBOBABIIMX B
COBEPIICHUHU YTOJOBHBIX MPABOHAPYILICHHH, IEPEUNUCICHHBIX BBIIIIE.

Koneenyua no oopvbe ¢ noOKynom uHOCMPAHHBIX OO0JAHCHOCHIHBIX JIUY
npu OCyuwiecmenieHuu MeHCcOyHapoOHblX KommepuecKux coenok Opzanuzayuu
IKOHOMUUEcKo20 compyOoHuuecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

KounBennus no 6opb0e ¢ MOAKYIOM MHOCTPAHHBIX JTOJKHOCTHBIX JIMIL TPU
OCYIIECTBICHUN MEXKIyHApOIHBIX KOMMEPUECKUX CJIENOK (Janee B JaHHOM
paznene — KouBenmwms) Obiia paspaborana OpraHuzanveil 3KOHOMHYECKOTO
COTPYJHUYECTBA U PA3BUTHUSL M MOJNUCaHa psaaoM cTpad B 1997 roxy. Poccus
patudunupoana Kousennuto B 2012 roxy (1 despans 2012 roga ObUT NPUHAT
®enepanbHbii 3akoH Ne 3-03 «O mnpucoeauHennu Poccuiickoit denepanuu K
KouBennuu mo 6oprOe ¢ MOAKYNOM WHOCTPAHHBIX JOJDKHOCTHBIX JIMIT TIPH
OCYILIECTBJIICHUU MEKTyHAPOIHBIX KOMMEPUECKUX CHCIIOKY).

KonBeHIlMsi HampaBiieHa Ha NPOTUBOJACHCTBUE MOJKYNY HHOCTPAHHBIX
JIOJDKHOCTHBIX JIMI] MYTEM CTUMYJIUPOBAHUS CTPaH-y4YaCTHUI[ K BHEAPECHUIO
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ONPENEIICHHBIX MEpP OTBETCTBEHHOCTH 3a COBEPLICHUE TAKOIO MPABOHAPYILICHMS
bu3NYECKUMU WK I0PUANYECKUMU JINLAMHU.

[lon mDoOOKynmoM WHOCTPAaHHOTO JOJDKHOCTHOro Jmna B KoHBeHIuun
ITOHUMAETCS:

® YMBIIUJICHHOE MPEUIOKEHUE, OOCIIaHue WU MPEeoCTaBICHUE JIOObIM
JULOM TPSMO WIM 4Yepe3 MOCPEIHUKOB JIFOOBIX HEHAJIEKAIIUX MaTepHUaIbHBIX
WIA UHBIX NIPEUMYIIECTB HHOCTPAHHOMY JOJDKHOCTHOMY JIMILY, B IIOJIb3y TaKOI'O
JOJDKHOCTHOTO JIMIA WM TPEThETo JHIa ¢ TeM, YTOOBI 3TO JOKHOCTHOE JIULO
COBEpIIMJIO JIEHCTBUE WK Oe37eicTBHE MPH BBHINOJHEHUU CBOMX JOKHOCTHBIX
00s13aHHOCTEH 711 MPUOOPETEHUS] WJIM COXPAHEHHs JEJOBBIX OTHOIIEHUN WIH
MHOI'0 HENOJDKHOTO IPEUMYILECTBA B CBA3M C OCYIIECTBICHUEM MEXIYHAPOIHON
KOMMEPUYECKOHN AEATEIbHOCTH;

® coydacTue, BKJIIOYas MOJICTPEKATEIbCTBO, COAEHCTBUE U TOCOOHUYECTBO,
WM CAHKIMOHMPOBAHUE NEWCTBUUA MO MOAKYIy WHOCTPAHHOTO JIOJKHOCTHOTO
JULa.

TepMuH «HMHOCTpaHHOE JOHKHOCTHOE JIMI0» B KOHBEHIIMN 03HaudaeT J1ro0oe
JUIO, 3aHMMAlollee Ha3HAyaeMyl0 WM  BBIOOPHYIO  3aKOHOJATENIbHYIO,
aJIMUHUCTPATUBHYIO WJIM CYJEOHYIO JIOJDKHOCTh B 3apyO€KHOM TIOCYJIapCTBE;
m000e U0, OCYIISCTBISAIOIICe NyOauyHble QYHKIOUH I8 3apyO0eKHOTo
rocy/apcTBa, BKJIOYas OCYAapCTBEHHOE BEAOMCTBO WM HpeaIpUsTHE; J000e
JOJDKHOCTHOE  JIMLIO WM TPEACTAaBUTENb  MyOJUYHONM  MEXIYHapOIHOU
opranu3auud. lloHsATHE «3apyOeKHOE rOoCyIapCTBO» IPH 3TOM BKJIKOYAET BCE
YPOBHHU U IOAPA3AEIEHUS CUCTEMBI YIIPABICHUSA OT LEHTPAIBHOTO 10 MECTHOTO.
JleiictBue wunu 0Oe3qeHCTBUE MPU BBITOJHEHUH JIOJDKHOCTHBIX O0O0sI3aHHOCTEN
BKJIIOYAET JII000€ MCIOJIb30BaHUE JOHKHOCTHOM MO3UIMHU, BHE 3aBUCHMOCTH OT
TOr0, COBEPIIAETCA JIX OHO B PaMKax IMOJHOMOYMH JOJKHOCTHOTO JIMIA WU HET.

3a coBepLIEHHE NOJAKYyNla MHOCTPAHHOIO JOJDKHOCTHOro juua KoHBeHIus
IIPENyCMaTpUBAET BHEAPECHHUE PA3IMYHBIX MEpP OTBETCTBEHHOCTHM Kak Ul
bu3nyecKkux, TaKk U AN OPUIUYECKUX JIML. B OTHOLIEHMM IOPUAMYECKUX JIMIL
KOHBEHIIMS MOJAEPKUBAET BBEJICHHUE YTOJIOBHOW OTBETCTBEHHOCTH WJIM HHBIX
COpa3MEpHbIX CaHKIUI HE YrOoJIOBHOTO XapakTepa, Hampumep, (PUHAHCOBBIC
CaHKLIMM, B Clydae, €CIM [pPaBOBas CHCTEMa CTPAHbI-y4YaCTHULbl HE
IIPeLyCMaTpPUBAET BBEACHUS YTOJIOBHOW OTBETCTBEHHOCTH ISl FOPUINYECKUX JIULL.
Jnst puznyeckux JIMi, MOMUMO MHBIX CAHKUUH, MpeIyCMaTpUBAETCsl HAKA3aHHUE B
BUJe JuuieHuss cBoOoabl. KOHBEHIMS Takke NpelycMaTpPUBAET HU3bITHE
(koH(UCKALMIO) CYMMBI B3STKM WA JOXOJOB OT TMOJKyla HWHOCTPAHHOIO
JOJKHOCTHOTO JIMIA WM HAJIOKEHHE 3KBUBAJICHTHBIX (DUHAHCOBBIX CAaHKLIUM.

IOpucnuknuus rocymapcTBa, NPHUMEHSIOMIETO YKa3aHHBIE CaAHKIUU B
OTHOILICHUHU HapYLIUTEJIEW, HOCUT JIBOMCTBEHHbIM Xapakrep. C OIHOW CTOPOHBHI,
IO/l IOPUCIUKIMIO CTPAaHbI-yYaCTHHUIBI MOTYT IONAAaTh NEHUCTBHS 10 HOIAKYILY
WHOCTPAHHBIX JOJDKHOCTHBIX JIMII, TIOJTHOCTBIO WJIM YaCTUYHO COBEPILIAEMBIE HA €€
teppuropur. C Ipyroil CTOPOHBI, MOJ FOPUCAUKIHMIO CTPAHBI-yYaCTHHUIIBI MOTYT
NoNajaTh HApyLICHHs, COBEpIIAEMBIE 32 IIpPEAEiaMH €€ TEPPUTOPHUH, ECIH
HapyILIUTENEM SIBISETCS €€ rpakJaHuH. KOHBEHIMS CTUMYJIHPYET rOCy1apcTBa K
YCTaHOBJICHHUIO IOPUCIUKIINNA 000MX BUJIOB.



73

[Tomumo »3Toro KoHBeHIMS  yCTaHaBIMBaeT JMJIsI  CTpPaH-yYaCTHUI]
ompesieNieHHbIe  o0s3aTeNbcTBA B cdepe Oyxramnrepckoro yduera. CrpaHbI-
YYaCTHUIIBI JOJDKHBI MPEANPUHUMATH MEphI, HANpaBJICHHbIE Ha 3alpelnicHue
BEJICHUS CYETOB, HE OTPAXKaeMbIX B OYyXTaJITepCKONl OTYETHOCTH, BEICHUS
«JIBOMHOM OyXraiaTepun» WM HEAJEKBATHO OIpPEACIIEMbIX CIEJIOK, 3alHCH
HECYIIECTBYIOIIMX  pPacXoJ0B, 3alHUCH  00sA3aTEIbCTB C  HENpPaBUIbLHOU
uneHTugukanmenn ux o0BbEKTa, TakKe KaK HCIOJIb30BaHUE  (haJIbIITUBBIX
JIOKYMEHTOB B IIEJISIX IMOJIKYIa WHOCTPAHHBIX JOJKHOCTHBIX JIUIl WA COKPBITHUS
TAKOro TMOJKyHa. YKa3aHHble HapylleHus uin danbcudukanus TOKyMEHTOB
JOJDKHBI  TOJIEKATh  TPAXKJAHCKO-TIPABOBBIM,  aJIMUHUCTPATUBHBIM  WJIU
YTOJIOBHBIM HAKa3aHUSIM.

KoHBeHlust  peryiupyer  psii  HHBIX ~ BOINPOCOB,  CBSI3AHHBIX €
MPOTUBOAECHCTBUEM MOJIKYIly WHOCTPaHHBIX JOJDKHOCTHBIX JUl. B dYacTHOCTH,
KonBennus mpemycmMaTpuBaeT 00s3aTeNIbCTBA CTPAaH IO OKA3aHWUIO JAPYT JIPYTy
B3aMMHOMW NPABOBOW IOMOIIY B LEJIAX ITPOBEAECHUS YIOJIOBHBIX PACCIENOBAHUN U
CyneOHOro mpeciieIoBaHUsl, MPOU3BOJICTBA HE YrOJOBHOTO XapakTepa B
OTHONIIEHUM TMPECTYIUIEHWW, Tomnanaromux nox aeiicteue Koneenumu. Taxxe
KonBeHnusi mpeaycMaTpuBaeT OTHECEHHME MOJIKyNa WHOCTPAHHBIX JTOJKHOCTHBIX
JIUIL K MPECTYIUICHUSIM, TI0 KOTOPBIM MOXET OBITh OCYIIECTBIICHA YKCTPATUIIUS.

OtnenpHBIM  HampaBjieHUEM paboThl MO MPOTHUBOJCUCTBUIO TMOJAKYyTA
WHOCTPAHHBIX  JOJDKHOCTHBIX JIMI[  SIBJIAETCS NPUHATHE W [PUMEHEHUE
HAallUOHAJIbHBIX HOPMAaTUBHBIX IIPAaBOBBIX AaKTOB, YCTAHABIMBAIOIIUX MEPBI
OTBETCTBEHHOCTH 32 COBEPILIEHUE JTaHHOTO MPECTYIJIEHHWS B OTHOLICHUH CBOMX
rpaKJIaH WIM 33apETUCTPUPOBAHHBIX HA HX TEPPUTOPUHM FIOPUIUYECKUX JIULI.
KitoueBoli 0COOEHHOCTBIO TaKMX HOPMATHUBHBIX IMPABOBBIX AKTOB SBJISETCS WX
AKCTEPPUTOPUATHLHOE NEUCTBUE: FOPUCIUKIIUS rocyJ1lapcTaa MOKET
pacIpoCTpaHATLCA Ha MPECTYIUICHHsI, KOTOphle OBUTH COBEPIICHBI 3a MpeneaMu
ero Ttepputopuu. HauOonee uU3BECTHHIMM B JAaHHOW O00JacTH  SBJISIOTCS
cooTBeTcTBYIOIMKE 3aKk0Hbl CHIA n BenukoOputanuu.

Pyxosoocmeo no nyuwium npakmukam 6 cgepe Mexamusmos8 6HYmMpeHHe20
KOHMpOJA, Smuxu u cooaodenuss mpebdosanuti (Good practice guidance on
internal controls, ethics, and compliance)

B pazsutue Konsenruu Coerom ODCP ObLT IPUHAT psii PEKOMEH AN, B
yactHocTU Pexomennanust Coseta ODCP no npoaomkeHno 60ps0bl ¢ OAKYTIOM
MHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ TIPU OCYIIECTBICHUU MEXKIYHApPOIHBIX
koMmMmepueckux crueltok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). OxHoit u3
COCTaBHBbIX YaCT€Hd ITOM PEKOMEHIALUMU SIBIACTCA PyKOBOJACTBO MO JIyYIIUM
MpakTUKaM B c(hepe MEXaHW3MOB BHYTPEHHETO KOHTPOJIS, dTHKH W COOJIIOICHHUS
TpeOboBanuii (mamee — PykoBoacTBO). PyKOBOACTBO mpeaHa3HA4eHO st
MPUMEHEHUSI B TIEPBYIO OYEpe/ib YACTHBIMU KommaHusiMu. [Ipu 3TOM cornacHo
TpeOOBaHUSIM YyKa3aHHON PekomeHJanuu TrocyapcTBaM-y4yacTHUKAM ClIeyeT
MOOIIPATh KOMIAHUU K pa3pabOTKe W MPUHATUIO TIPOrpaMM M MEPOIPHUATUM 10
BHEJIPECHUIO aJICKBATHBIX MEXAHU3MOB BHYTPEHHErO KOHTPOJISA, OTUKU U
coOJI0/IeHUs1 TPeOOBAaHMI B COOTBETCTBUU C MIPEICTABICHHBIM PyKOBOACTBOM.
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PykoBoacTBO mpemHasHAu€HO I COMCWCTBUS YAaCTHBIM KOMIIAHUSM B
pa3zpabotke u oOecniedeHUM >(PGEKTHBHOCTH MPOTPAMM KW MEp 1O BHEAPEHUIO
MEXaHU3MOB BHYTPEHHETO0 KOHTPOJISI, STUKH M COOJIOJIEHUST TPEOOBAHHM B IEIIX
MPEIOTBPAICHUS W BBISBICHUS CIIy4aeB TOJKYIa WHOCTPAHHBIX JOKHOCTHBIX
JUI] TIPH  OCYIIECTBICHUU MEXIYHAPOJHBIX KOMMEPYECKUX caenok. OO0mmm
TpeboBanreM PykoBojcTBa sBIseTCS pa3pad0TKa TaKUX IMporpaMM H  Mep,
KOTOPBIE YYUTHIBAIOT KOPPYMIIMOHHBIE PUCKH, CYIISCTBYIOIINE B JEATCILHOCTH
opranm3anuu. Ilomumo »storo PykoBoacTBo mnpemycmaTtpuBaeT 12 mydmmx
MPAKTHUK, KOTOPHIE KOMITAHUSM CJIEyeT MPUHATH BO BHUMAaHUE:

CWIbHAsi M SIBHAs TOJJIEPKKA CO CTOPOHBI PYKOBOJSIIETO 3BEHA
KOMIIaHUU;

SCHO chopMyTupoBaHHasT W SBHAasS KOPIIOpPATHBHAs TMOJINTHKA,
3anperaronias MoAKYI HHOCTPAHHBIX TOKHOCTHBIX JIUIL;
00SI3aHHOCTh COTPYJHMKOB Ha BCEX YNPABICHYECKUX YPOBHSIX
cOOJI0/IaTh JAHHBIN 3alpeT U CBSA3aHHBIE C HUM MPOTPAMMBI U MEpPhI
10 BHEIPEHUI0O MEXaHU3MOB BHYTPEHHETO KOHTPOJS, OSTUKH U
coOmro/ieHrs TpeOOBaHMIA,

HAJ30p 3a COONIOJIEHWEM TaKWX TMpoTpaMM UM Mep SIBISETCS
00SI3aHHOCTBHIO  PYKOBOJSIIIIMX JOJKHOCTHBIX JIMI], OOJIaIaroniux
COOTBETCTBYIOIIIUM  yPOBHEM HE3aBUCHUMOCTH OT PYKOBOJICTBa
KOMITaHHH, PECypcaMu U TIOJTHOMOYHUSIMH;

nporpaMMbl W MEphl 0 D3THKE U COOJIIOJACHUIO TpeOOBaHUMN
OPUMEHSIOTCS KO BCEM PYKOBOJUTENSIM, JOHKHOCTHBIM JIUIAM U
COTPY/JHHKAM KOMIIAHWH, TOJKOHTPOJIBHBIM €U OpraHu3anusM B
Takux cdepax, KaKk MOJapKH, O0JIaroTBOPUTEIBHOCTH, Pa3BIICUCHMUS,
pacxopl U T.II.;

IporpaMMbl M MEphl 10 OTUKE U COONIOACHUIO TpeOOBaHUMN
NPUMEHSIOTCS W BKJIIOYAIOTCS B KOHTPAKTHBIE COTJIAIICHHUS C
TPETHUMHU CTOPOHAMU;

HaJIU4hE  CHCTeMbl  (PUHAHCOBBIX W  OTYETHBIX  MPOLEIYD,
HANpaBJICHHBIX ~ Ha  OOECMEYEeHWE  HAJJICKAIIET0  BEJACHUS
OyXTanTepPCKUX KHUT, 3aITUCEH U CUETOB;

obecriedeHuEe KOMMYHHUKAIIMU ¥ OOy4YeHUs Il paOOTHHKOB Ha BCEX
YPOBHSIX KOMITAHUH IO BOIIPOCAM ITUKU U COOTIOICHUS TPeOOBAHMIA;
HaJu4Yue MEp, HaNpaBJICHHBIX Ha TMOOHIPEHUE U  MOIACPKKY
COOJII0JIEHUs TIPOTrpamMM M Mep IO ITHUKE U COOJIIOICHUIO TpeOoBaHUM
KOMITaHHUH, HA BCEX YPOBHSIX;

HAIMYWUE JMCUUIUIMHAPHBIX TPOLEAYp B OTHOIICHWH HaPYIIECHUS
3aKOHOB O IMOJAKYTE MHOCTPAHHBIX TOJDKHOCTHBIX JIHI], MPOTPAaMM H
Mep IO 3THKE U COOJTIOJICHUIO TpeOOBaHUN KOMIIaHUU;

HAJIMYUE MEXaHU3MOB KOHCYJIBTUPOBAHHS, KOH(PHUACHIIMAIBHOTO
npremMa COOOIICHHIM O HapyIIEeHUH 3aKOHOB WM MPOodecCHOHATbHBIX
CTaHAApTOB, 3AIIUTHI JIHII, CACIABIINX TaKO€ COOOIIECHUE, U MIPUHSATHE
aJICKBaTHBIX MEp B OTBET Ha TaKHUE COOOIICHMUS;
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® [EpUOJUYECKUI TMEepecMOTp TMporpaMM U Mep IO 3THKE U
COOJII0JIEHUIO TPeOOBaHUM.

CornacHo PykoBOACTBY COJEHCTBHE YAaCTHBIM KOMIIAHHMSIM B pa3pabOTKe
nporpaMM M Mep 1O BHEAPEHHI0 MEXaHM3MOB BHYTPEHHETO KOHTPOJIS, dTHKU H
coONto/ieHns: TpeOOBaHMM MOTYT OKa3blBaTh [I€JOBbIE OpraHU3aluu U
npogeccuoHanbHble accouuanuu. Takas NOANEp)KKAa MOXET OCYIIECTBIATHC,
Hanpumep, B (¢opMe pacrnpocTpaHeHMss HMHQOpMalMM [0  BOIpocam
IPOTUBOJEUCTBUS TOJAKYIYy HWHOCTPAHHBIX JOJDKHOCTHBIX JIMI[, OpraHU3aluu
0o0yueHusl U KOHCYJIbTUPOBAHMUS.

Memoouueckue mamepuaivlt MedcOyHAPOOHBIX OP2AHUZAUUTL

B umensx »ddexTtuBHONW peamuzaniii  MOJOKEHUNW  MEXTYHAPOIHBIX
COTJIALICHUM, KOTOPbIE HAMPABJICHbl HA MPOTUBOACHCTBHE KOPPYIIIMU B YaCTHOM
CEKTOpE, PAJl MEXKIYHAPOIHBIX OpraHu3anui, Bkiroyas Ymnpasiaenne OOH mo
HapkoTukaM u npectynHocTd (YHII OOH), Opranuzanuio 3KOHOMHYECKOTO
COTPYJHHMYECTBA W pa3BUTUA, BcemupHbli 0aHK, MexXIyHapOIHYIO TOPIOBYIO
najgaTty, YyACJSIOT 3HAUYUTEIbHOC BHHUMaHUE pa3pabOTKe COOTBETCTBYIOIIUX
METOJAMYECKUX MaTepuanoB. DTH METOJUYECKHE MaTepHalibl MOTYT ObITh BeCbMa
MOJIE3HBl TPU Ppa3pabOTKE AHTUKOPPYNMIIMOHHOW TMOJUTHUKA B POCCHUMCKUX
OpraHu3aIusX.
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